Court File # 1272/16 CP

Short Title of Proceeding:

Sean Allott v. AVX Corporation and 42 other companies

Nature of Motion:

Motion by plaintiff to discontinue action as against four defendants.
Date Heard: November 29, 2016.

Endorsement:

[1] The plaintiff moves pursuant to s. 29 of the Class Proceedings Act, 1992, S.0. ‘
1992,c. 6 (CPA) for leave to discontinue the action as against four defendants as

follows:

i.  As against Vishay Intertechnology Inc. (“Vishay”) on a without prejudice and
without costs basis in-accordance with the Tolling and Standstill Agreement; and

ii. As against Sanyo Electric Co., Ltd., Sanyo Electric Device (U.S.A.) Corp. and
Sanyo North America Corporation (collectively *Sanyo”) on a with prejudice and

without costs basis.

[2] The plaintiff also seeks to amend his pleading as a consequence of the
discontinuance and seeks an order that notice is not required under s. 19 and s. 29 of

" the CPA.

[3] Dealing first with the Sanyo defendants, the affidavit material filed indicates that
plaintiff's counsel is satisfied that Sanyo did not manufacture or sell film capacitors
during the relevant time period. Accordingly, they should not be defendants.

[4] The plaintiff is represented by experienced counsel who have done their due ‘
diligence. 1 am satisfied that there would be no prejudice to the class of discontinuing a

claim against defendants for which there is no evidentiary basis to proceed. | grant '
leave to discontinue against the Sanyo defendants with prejudice and without costs.




[5] Turning to Vishay, the parties have entered into a Toliing and Standstill Agreement
" by which the claim is discontinued but the plaintiff can move to add the Vishay to the
action in future provided he makes that election in a tlmely manner according to the

terms of the agreement.

[6] | am satisfied that there is no prejudice to the class by the without prejudice, without
costs discontinuance against Vishay having regard to the safeguards in the agreement.
The plaintiff would not seek this relief now if he had any evidence that Vishay was a

party to the alleged conspiracy. The agreement preserves that right for a penod of time

in case information comes fo light.

[7] I approve the discontinuance of the action as against Vishay on a without prejudice
and without costs basis in accordance with the agreement pursuant to s. 29 of the CPA.
Leave is also give to deliver an Amended Statement of Cialm in the form attached as

Schedule “A” to the Notice of Motlon

[8] With respect to notice to the class, | agree that notice is not required under s. 19 or
s. 29 of the CPA, but the web-page maintained by plaintiff class counsel needs to
contain sufficient information to ensure that putative class members can ascertain the
fact of discontinuance, the material terms of the Tolling and Standstill Agreement as
provided to the court in Ms. Legdon’s affidavit, the order and endorsement made.

[9] There are no costs of this motion.

Date: November 29, 20186. /
Mr. Justice R. Raikes
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